Material You Could Use in Your Submission–

On the Crown’s Proposed Foreshore and Seabed Replacement Framework

This document is intended to assist whānau and Rūnanga to prepare submissions on the government consultation document
Ngāi Tahu Positions on the 2004 Act–

· The Foreshore and Seabed Act 2004 was one of the most unprincipled pieces of legislation passed in recent history.

· The Foreshore and Seabed Act 2004 breached the Treaty of Waitangi and human rights standards;
· The Foreshore and Seabed Act 2004 must be repealed, replaced and the rights it extinguished restored as a matter of law;
· The government’s commitment to repealing the 2004 Act is to be complimented and we strongly support the efforts to develop an appropriate replacement framework.
Your Interests in the Replacement Framework–

· The foreshore and seabed is an important part of Ngāi Tahu traditions, histories and values.  Of the many uses of the foreshore and seabed, our whānau/ Rūnanga places particular importance on {insert details regarding uses such as tauranga waka etc};

· In our opinion, the real test for the replacement framework is how well it enables us to express our mana over {insert description of a site/area that is of particular importance to you/your whānau/Rūnanga, and how you want to express your mana over that area}

· Our relationship with the foreshore and seabed is based on over 40 generations of our tūpuna living with the foreshore and seabed.  Creating title and use rights has no connection with the way our tūpuna defined their or our relationship with the foreshore and seabed;

· It is possible to find a way to have our relationship with the foreshore and seabed recognised and expressed in a way that is clear, certain and stable, but it will take thinking outside the square.
Principles for the Replacement Framework–

· The new framework must be consistent with the Treaty of Waitangi;

· The new framework must support Ngāi Tahu to express our mana over the marine environment;

Ownership –

· I/we do not support the foreshore and seabed being put in the public domain because there is too much risk that it is really de facto Crown ownership.  

· I/we consider that the foreshore and seabed should be put in a ‘Treaty title’ so that the Treaty partners hold the foreshore and seabed jointly on behalf of the public interest;

· Joint vesting in a ‘Treaty title’ is a principled approach that is consistent with the Treaty of Waitangi and provides for the public interest.

Tests for Rights –

· I/we do not support the tests for recognising our rights in the foreshore and seabed because they set unreasonable standards that penalise us for historical injustices and accidents.  

· The effect of the tests is that we have the right to go to court, but we will lose because the tests are too high;
· The tests reward the Crown for historical misdeeds which is not fair or reasonable;
· The impact of the tests on our whānau/Rūnanga is that {insert description of a site/area that is important to you and how it was taken by the Crown in the 19th century}
· We believe the right way to test our relationships with the foreshore and seabed is to look to exercise our mana – where our mana has been exercised authoritatively we should have the right and ability to continue to exercise it in the contemporary time;

Awards for Rights Recognised –

· I/we support the permission right as a useful and practical tool for Iwi and hapū to participate in the management of the marine environment;
· We think more work should go into identifying awards that are relevant to the circumstances and histories of Iwi/hapū;

· We already have an Iwi Management Plan that means that many of the awards set out are not particularly relevant or important to our circumstances;
Process for Rights Recognition –

· I/we strongly support access to the courts being restored;

· The right to access the courts is only as good as the test for having rights recognised and because the test is unreasonably high, the right to access the courts is limited;

· We support negotiation being the preferred option for having rights recognised.
